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P. IvlISJOINDER AND NONJOINDER OF PARTIES 

Misjoinder of parties is not ground for dismissal of an action. Parties 

may be dropped or added by order of the court on notion of any party or of 

its own initiative at any state of the action and on such terms as are just. 

Any claim against a party may be severed and procee:led with separately. 

Q. REAL PARTY IN INTEREST 

Every action shall be prosecuted in the name of the real party in interest. 

An executor, administrator, guardian, bailee, trustee of an express trust, a 

party with whan or in whose name a contract has been made for the benefit of 

another, or a party authorize:1 by statute may sue in his own name without 

joining with him the party for whose benefit the action is brought: and when 

a statute of the state so provides, an action for the use or benefit of another 

shall be brought in the name of the state. No action shall be dismissed on 

the ground that it is not prosecute:1 in the name of the real party in interest 

until a reasonable time has been allowed after objection for ratification 

of corrmencement of the action by, or joinder or substitut_ion of, the real 

party in interest; and such ratification, joinder, or substitution shall have 

the same effect as if the action Had been commenced in the name of the real 

party in interest. 
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pleading after a suc'cessful motion for judgment on the pleadings was added 

to give the trial judge discretion where such motion is actually a late 

blooming motion to dismiss for failure to state a claim. If the motion is 

denied, the existing statute relating to demurrers gave the trial judge 

discretion to not allow further pleading. This rule automatically allows 

pleading over after an unsuccessful motion, absent bad faith. 

(5) This is ORS 16.400(2) and covers a motion to strike a part of a 

pleading. 

(6) This is existing ORS 16.410. 

(7) The language is taken from Federal Rule 15(d). It does not change 

the existing rule under ORS 16.360 but the language is clearer. 

RULE M 

This is existing ORS 16. 221. (The title should be JOINDER OF CLAIMS). 

RULE N 

This is existing ORS 13.161. 

RULE 0 

This is Federal Rule 19. This is one of the best drafted federal rules 

and seems to be a clear and reasonable elaboration of ORS 13.110. The last 

section, (5), is ORS 13.190 covering a specific situation. 

RULE P 

This is Federal Rule 21 and replaces all other remedies for party joinder 

problems with the simple device of dropping or adding parties. 

RULE Q 

This is Federal Rule 17(a) and has the same effect as ORS 13.030, using 

clearer language. It also provides a procedure for dealing with real party 

in interest objections. 
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P. MISJOINDER AND 1:~:::NJOINDER OF PARI'IES 

Misjoirrler of p:u:t.ies is not grourrl for dismissal of an action. Parties nay 

be ~ or added by order of the cuurt en notion of any party or of its avn 

initiative at arq state of the action arrl en such tenns as are just. Arq claim 

against a party may be severed and proceeded with separately. 

Q. REAL PARI'Y IN JNI'EREST 

Every action shall be prosecuted in the narre of the real party in interest. 

An executor, a.dninistrator, guardian, bailee, trustee of an express trust, a 

party with v.tlan or in wh:>se nane a cmtract has been rrade for the benefit of 

anotoor, or a party aut:h::>rized by statute nay s.ie in his CM11 narre without 

joining with him the party for 'M'lOse l:alefit the action is brought; and \.'i1en a 

statute of the state so provides, an action for the U5e or benefit of another 

shall be brought in the narre of the state. No action shall be dismissed on the 

ground that it is rot prosecuted in the narre of the real party in interest 

until a reasonable tine has been allavai after cbjection for ratification of 

carm:mcerrent of the action by, or joinder or substitution of, the real party 

in interest; and such ratification, joinder, or substitution shall have the 

sane effect as if the action had been cx:mrenced in the narre. of the real party 

in interest. 
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COb!MEN'f: 
This is based on Federal Rule 21. Misjoinder of parties under rule 

dismissal¥JCHNXXllXNIDiXJMKMIDOCHKMIDOCXMllXXRX KHX ;~! not a basis for 
/IIDiXXXNXn1l§I~XX 
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COb!MENT: 
This rule is based upon Federal Rule 22. Adoption of this rule 

was rec~~ nded to the last legislature by the Oregon State Bar. 
Two forms of interpleader are covered by existing {Q)regon 
law, oi_s 1~120 and~quitable interpleader. The effLctiveness of 
the interpleader debice in Oregon :IDiNXNIDrnXIX under the esisting 
rules is hampered by the XX limited scope of the XlUl:Xiflrn OrS 
13.120 and the historic limitations on equitable interpleader. 
This rule is of general application and eliminates the equitable 
interpleader requi_l,£~jnts that the same debt or duty be claimed 
by all the interpl~rf,arties, that the claimantd titles or claims be 
dependent M.R on or derive from XKN a common source, that the stakeholder 
not have or claim any interest in the subject or the interpleader .. and 
that the stateholder not have incurred any !X independent liablity 
to any one of the claimants. 



RULE .lJ 

M[SJQINDER AND N:NJOINDER OF PARTIES 

Misj oinder of parties is mt ground for dismissal of an 

action or proceeding. Parties my be dropped or added by order 

of the court en notion of any party or of its avri initiative at 

any state of the action end en such· tenns as are just. Any claim 

against a party nay be severed and proceeded -with separately. 

'Ihis is based en Federal Rule 21. Misjo:i.nder or non
jo:i.nder are presently asserted by dem.rrrer, notion to strike or 
pleading. 

RULE 31 

IN'IERPLEADER 

Persons having claims against the plaintiff my be joined 

as defendants and required to intei:plead men their claims are 

such that the plaintiff is or nay be exposed to cbuble or nultiple 

liability. It is mt ground for objection to the jo:i.nder that 

the claims of the several claimants or the titles on mich their 

clainE depend cb not have a conm:m origin or are not identical but 

are adverse tD and independent of cne another, or that the plain

tiff alleges that plaintiff is not liable in mole or in part to 

any or all of the claimants. A defendant exposed to simi.lar lia

bility nay obtain such interpleader by way of cross-claim or 

oounterclaim. 'Ire provisi$ of this rule supplem:nt and cb mt in 

arrJ way limit the joinder of parties otherwise ~nnitted by rule 

or statute. 
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RULE 30 

r1ISJOINDER AND ll)NJOJNDER OF PARTJES 

Misjoinder of parties is mt gromd for disrni.ssal of an action. 

Parties nay be dropped or added by order of the court en notion of any 

party or of its~ initiative at any state of the action and on such 

tenns as are just. Any claim against a party nay be severed and proceeded 

with separately. 

CCM-1ENT 

This is based on Federal Rule 21. Misjoinder of parties under Rule 28, 
:fu.nmliJ= raised by Eiemn:rer, is mt a bais for dismili>sal. 

f'~ l., <.> "'-"""'½ A.. '~J b '1 " -- .... y y < ill . 

RULE 31 

JNTERPLFADER 

Persons having clairns against the plaintiff nay be joined as defend:: 

ants and required to inte:rplead men their claims are such that the plaintiff 

is or may be exposed to cbuble or Il1.1l tip le liability. It is not ground for 

objection to the joinder that the clairns of the several claimants or the 

titles on w:ri.ch their claims repend cb not have a comwn origin or are not 

identical but are adverse to and independent of one another, or that the 

plaintiff J!if:s, ~t he is not liable in mole or in part to any or all of 

the clai.mmts. A defendant exposed to similar liability TIRY obtain such 

inte:rpleader by way of cross claim or counterclaim. ~ p:rovisinns of this 

rule supplerrent and do not in any way lirni.t the joinder of parties otherwise 
R..k cl1l. 

penrri..tted byll'statute. 

( ,_ 



h 
' ) 

J 

RULE 30 

MISJOINDER AND NCNJOlliDER OF P..4RTIES 

Misjoinder of parties is not ground for dismissal of an action. 

Parties IIE.y be dropped or added by order of ti.1i.e court en nntion of any 

party or of its ewn :i.nitiati ve at any state of the action and en such 

tenns as are just. Any claim against a party nay be severed and proceeded 

with separately. 

CCT1'IENT 

'Ihis is based on Federal Rule 21. Mi.sjo:inder of parties rn.der Rule 28 
'WaS fo::tmf.!rly rai..sed by d.em.1n:er. 

R1JLE 31 

IN'IBRPLEADER 

Persons having cla:i.rro against the plaintiff may l:e jo:ined as defendants 

and requiEE:_d to. :interplead vvhen their claims are such that the plaintiff 

is or mry te eJqxJsed to double or ru.J.tiple liability. · It is not grnund for 

objection to the joinder that the claims of the several claimants or the 

titles en iihich their claims depend do not have a corrm:m origin or are not 

identical but are adverse to and :independent of one another, or that th.e 

plaintiff alleges that he is rot liable :in mole or i,_..,_ part to an.y or all of 

the claimants. A defendant exposed to simi..lar liability my obtain such 

interpleader by ·way of crossclaim or counterclaim. The provision of this 

rule supplerr:ent and do mt :in any way limit the joinder of parties otherwise 

permitted by rule or statute. 
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RULE :r, 

MISJOlNDER Al."'ID rm.JOJNDER OF PARTIES 

Mi.sjoinder of parties is rot ground for dismissal of an 

action or proceeding. Parties nay be dropped or added by order 

of the court en notion of any party or of its avI1. initiative at 

any state of the action md en such· te!IDS as are just. kiy claim 

against a party nay be severed md proceeded with separately •. 

CI:M1ENT 

'Ihis is based en Federal Rule 21. !1i,sjoinder or n::m
joinder are presently asserted by denurrer, notion to strike or 
pleading. 

RULE 31 

IN'1ERPLEAIER 

Persons bav:ing claims against the plaintiff nay be joined 

as defendants and required to inte1:plead men their claims are 

such that the plaintiff is or nay be exposed to double or m.tltiple 

liability. It is rot ground for objection to the joinder that 

the claims of the several claimants or the titles on mi.ch their 

· claiIIE depend cb not have a COillIDn origin or are not identical but 

are adverse to and independent of cne another, or that the pla.in

ti.ff alleges that plaintiff is rot liable :in vbole or in part to 

any or all of the claimants. A defendant exposed· to similar lia

bility nay obtain such interpleader by way of cross-claim or 

c:ounterc] ai ro. TIE provision of this rule supplen:ent and do rot :in 

any way limit the jo:inder of parties otherwise pe:rin:i.tted by rule 

-66-



RI.lLE lJ 

Misjo:inder of parties is rot g:rou:id for dismi.ssal of an 

action crr pmcee.d:L-rig. Parties may 1:e dropped or added by order 

of the court en DDt:i.on of- aTJ party or of its avn initiat:i-ve at 

a:rJ state of the action a:id en such· tellllS as are just. Any claim 

against a party n:ay 1:e severed and proceeded wit.ii. separately. 

'Ihi.s is based en Federal Rule 21. M:i.sjoinder or non
joinder are presently asserted by cenurrer, mtion to strike or 
pleading. 
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RULE 30 

MISJOINDER AND NONJOINDER OF PARTIES 

Misjoinder of parties is not ground for dismissal of an 

action. Parties may be dropped or added by order of the court on 

motion of any party or of its own initiative at any stage of the 

action and on such terms as are just. Any claim against a party 

may be severed and proceeded with separately. 

COMMENT 

This is based on Federal Rule 21. Misjoinder or nonjoinder 
are presently asserted by demurrer, motion to strike, or pleading. 

- 79 -


