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P. MISJOINDER AND NCNJOINDER OF PARTIES

Misjoinder of parties is not ground for dismissal of an action. Parties
may be dropped or added by order of the court on motion of any party or of
its own initiative at any state of the action and on such terms as are just.
Any claim against a party may be severed and proceeded with separately.
Q. REAL PARTY IN INTEREST

Every action shall be prosecuted in the name of the real party in interest.
An executor, administrator, guardian, bailee, trustee of an express trust, a
party with whom or in whose name a contract has been made for the benefit of
another, or a party authorized by statute may sue in his own name without
joining with him the party for wﬁose benefit the action is brought: and when
a statute of the state so provides, an action for the use or benefit of another
shall be brought in the name of the state. No action shall be dismissed on
the ground that it is not prosecuted in the name of the real party in interest
until a reasonable time has been allowed after objection for ratification
of commencement of the action by, or joinder or substitution of, the real
party in interest; and such ratification, joinder, or substitutiqn shall have
the same effect as if the action Had been commenced in the name of the real

party in interest.
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pleading after a successful motion for judgment on the pleadings was added
to give the trial judge discretion where such motion is actually a late
blooming motion to dismiss for failure to state a claim. If the motion is
denied, the existing statute relating to demurrers gave the trial judge
discretion to not allow further pleading. This rule autométically allows
pleading over after an unsuccessful motion, absent bad faith.

(5) This is ORS 16.400(2) and covers a motion to strike a part of a
pleading.

(6) This is existing ORS 16.410.

(7) The language is taken from Federal Rule 15(d). It does not change

the existing rule under ORS 16.360 but the language is clearer.

RULE M

This is existing ORS 16.221. (The title should be JOINDER OF CLAIMS).

RULE N

This is existing ORS 13.161.

RULE O
This is Federal Rule 19. This is one of the best drafted federal rules
and seems to be a clear and reasonable elaboration of ORS 13.110. The last

section, (5), is ORS 13.190 covering a specific situation.

RULE P

This is Federal Rule 21 and replaces all other remedies for party joinder

problems with the simple device of dropping or adding parties.

RULE Q
This is Federal Rule 17(a) and has the same effect as ORS 13.030, using

clearer language. It also provides a procedure for dealing with real party

in interest objections.
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P, MISJOINDER AND NCNJOINDER OF PARITES

Misjoinder of parties is not ground for dismissal of an action. Parties may
be dropped or added by order of the court on motion of any party or of its own
initiative at any state of the action and on such terms as are just. Any claim
against a party may be severed and proceeded with separately.
Q. REAL PARTY IN INTEREST

Every action shall be prosecuted in the name of the real party in interest.
An executor, administrator, gquardian, bai;ee, trustee of an express trust, a
party with wham or in whose nane a cantract has been made for the benefit of
another, or a party authorized by statute may sue in his ‘Own name without
joining with him the party for whose benefit the action is brought; and when a
statute of the state so provides, an action for the use or benefit of another
shall be brought in the name of the state. No action shall be dismissed on the
ground that it is not prosecuted in the name of the real party in interest
until a reasonable time has been allowed after cbjection for ratification of
camencement of the action by, or joinder ar substitution of, the real party
in interest; and such ratification, joinder, or substitution shall have the
same effect as if the action had been comenced in the name of the real party

in interest,



AG 30
léochwclﬂ/({~
Bzl 8. %nlopg Semtnedd.

[5 /{0 (3.2Goy

/
COMMENT : o . )
This is based on Federal Rule 21. HMisjoinder of parties under rule
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COMMENT :

This rule is based upon Federal Rule 22. Adoption of this rule
was recﬁoﬁgnded to the last legislature by the Oregon State Bar.
Two forms of interpleader are covered by existinglaregon
law, oks 13120 and/Eﬁuitable interpleader. The effé@ctiveness of
the interpleader debice in Oregon XAEXEE¥EXXX under the emisting
rules is hampered by the XX limited scope of the XEKEXNKE OrS
13.120 and the historic limitations on equitable interpleader.
This rule is of general application and eliminates the equitable
interpleader requigﬁm nts that the same debt or duty be claimed
by all the interpl igarties, that the claimantd titles or claims be
dependent BX on or derive from XKE a common source, that the stakeholder
not have or claim any interest in the subject of the interpleadergand
that the stateholder not have incurred any XX independent liablity
to any one of the claimants.



RULE 30
MISJOINDER AND NONJOINDER OF PARTIES
Misjoinder of parties is mot ground for dismissal of an
action or proceeding., Parties may be dropped or added by order
of the court cn motion of any party or of its own initiative at
any state of the action and on such terms as are just., Any claim
against a party may be severed and proceeded with separately.
OOMMENT
This is based on Federal Rule 21, Misjoinder or non-
joinder are presently asserted by demurrer, motion to strike or
pleading.
RULE 31
INTERPLEADER
Persons having claims against the plaintiff may be joined
as defendants and required to interplead when their claims are
such that the plaintiff is or may be exposed to double or multiple
liability. If is mot ground for objection to the joinder that

the claims of the several claimants or the titles on which their

- claims depend do not have a common origin or are not identical but

are adverse to and independent of e another, or that the plain-
tiff alleges that plaintiff is not liable in whole or in part to
any or all of the claimants. A defendant exposed to similar lia-
bility may obtain such interpleader by way of cross-claim or
conterclaim. The provisio?% of this rule supplement and do mot in
any way limit the joinder of parties otherwise permitted by rule
or statute.
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RULE 30
MISJOINDER AND NONJOINDER OF PARTIES

Misjoinder of parties is mot ground for dismissal of an action.
Parties may be dropped or added by order of the court on motion of any
party or of its own initiative at any state of the action and on such

terms as are just. Any claim against a party may be severed and proceeded

with separately.

COMMENT

RULE 31

INTERPLEADER

Persons having claims against the plaintiff may be joined as defend=
ants and required to interplead when their claims are such that the plaintiff
is or may be exposed to double or miltiple liability. It is not ground for
objection to the joinder that the claims of the sewveral claimants or the
titles on which their claims depend do not have a commn origin or are not
identical but are adverse to and independent of one another, or that the
plaintiff agféé‘s?éqsat he is not liable in whole or in part to any or all of
the claimants. A defendant exposed to similar liability may obtain such
interpleader by way of crossclaim or counterclaim. The provisionsof this
rule supplement and do not in any way limit the joinder of parties otherwise

Rde oM
pexrmitted byvstatute.
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RILE 30
MISJOINDER AND NCWNJOINDER OF PARTTES

| Misjoinder of parties is mot ground for dismissal of an action.
Parties may be dropped or added by order of the court on motion of any
party or of its on initiative at any state of the action and on such
terms as are just. Any claim against a party may be severed and proceeded

with separately.

CQMMENT

This is based on Federal Rule 21, Misjoinder of parties under Rule 28
was formerly raised by demurrer,

RULE 31
INTERPLEADER

Persons having claims against the plaintiff may be joined as defendants
and required to interplead when their claims are such that the plaintiff
is or may be exposed to double or miltiple lisbility. It is not ground for
objection to the joinder that the claims of the sewveral claimants or the
titles on which their claims depend do not have a comon origin or are not
identical but are adverse to and independent of one another, or that the
plaintiff alleges that he is mot liable in whole or in part to any or all of
the claimants. A defendsnt exposed to s:‘_r:ﬁ_.lar liability may cbtain such
interpleader by way of crossclaim or counterclaim. Theﬁ provision of this
rule supplement and do not in any way Lmit the joinder of parties otherwise

permitted by rule or statute,
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RULE 30
MISJOINDER AND NONJOINDER CF PARTIES

Misjoinder of parties is mot ground for dismissal of an
action or proceeding., Parties may be dropped or added by order
of the court on motion of any party or of its own initiative at
any state of the action and on such terms as are just. Any claim
against a party may be severed and proceeded with separately.
OOMMENT - |

This is based on Federal Rule 21, Misjoinder or non-
joinder are presently asserted by demmrrer, motion to strike or
pleading, :

| RULE 31
INTERPLEADER

Persons having claims against the plaintiff may be joined

" as defendants and required to interplead vhen their claims are

such that the plaintiff is or may be exposed to dotble or miltiple

. lability. It is not ground for objection to the joinder that

the claims of the seweral claimants or the titles on vhich their

" claims depend do not have a common origin or are not identical but

are adverse to and independent of e another, or that the plain-
tiff alleges that plaintiff is not liable in whole or in part to
any or all of the claimants. A defendant exposed to similar lia-
bility may obtain such interpleader by way of cross-claim or
counterclaim, The provision of this rule supplement and do mot in
aiy way limit the joinder of parties otherwise permitted by rule
or statute.
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RILE 20
MISJOINDER AND I\DNJOINDER (F PARTIES
Misjoinder of parties is mot ground for dismissal of an
action or proceeding, }Par:ies my be dropped or added by order
of the comrt a@ mtion of any party or of its .own initiacive at
ary state of the action md @ such terms as are just. Amny claim
against a party mEy be severed and proceeded with separately.
CMENT |

-~ This is based o Federal Rule 21, Misjoinder or non-
joinder are presently asserted by demmrer, motion to strike or
pleading.



RULE 30
3 MISJOINDER AND NONJOINDER OF PARTIES

Misjoinder of parties is not ground for dismissal of an
action. Parties may be dropped or added by order of the court on
motion of any party or of its own initiative at any stage of the
action and on such terms as are just. Any claim against a party

may be severed and proceeded with separately.

COMMENT

This is based on Federal Rule 21. Misjoinder or nonjoinder
are presently asserted by demurrer, motion to strike, or pleading.
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